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ABSTRACT 



This study evaluated equal educational opportunities 
available to Maine's language minority students, using information from four 
1997 fact-finding meetings that included representatives from the U.S. 
Department of Education's Office of Civil Rights, local school 
superintendents, English as a Second Language (ESL) teachers and 
professionals, community advocates, and limited English proficient (LEP) 
students and their parents. Overall, Maine's school districts were required 
to use local funds to provide ESL instruction. They did not receive any 
appropriations from the state budget for ESL, nor were they reimbursed by the 
state for expenses incurred in providing resources to LEP students. Qualified 
ESL teachers were in short supply, and the state's stringent and inflexible 
requirements discouraged many otherwise qualified teachers from obtaining ESL 
certification. The state department did not routinely monitor school 
districts' Lau plan (educational programs for limited English proficient 
students) compliance or sanction those not in compliance. Many schools and 
communities did not meet LEP students' cultural needs, and some schools 
worked to minimize or eliminate LEP students' cultures and languages. The 
Maine legislature was uninformed, and in some cases hostile, to the concerns 
of LEP students and had not enacted several bills designed to benefit LEP 
students. Recommendations for action are presented. (SM) 
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The United States Commission on Civil Rights 

The United States Commission on Civil Rights, first created by the Civil Rights Act of 1957, and 
reestablished by the United States Commission on Civil Rights Act of 1983, is an independent, 
bipartisan agency of the Federal Government. By the terms of the 1983 act, as amended by the 
Civil Rights Commission Amendments Act of 1994, the Commission is charged with the 
following duties pertaining to discrimination or denials of the equal protection of the laws based 
on race, color, religion, sex, age, disability, or national origin, or in the administration of justice: 
investigation of individual discriminatory denials of the right to vote; study and collection of 
information relating to discrimination or denials of the equal protection of the law; appraisal of 
the laws and policies of the United States with respect to discrimination or denials of equal 
protection of the law; investigation of patterns or practices of fraud or discrimination in the 
conduct of Federal elections; and preparation and issuance of public service announcements 
and advertising campaigns to discourage discrimination or denials of equal protection of the 
law. The Commission is also required to submit reports to the President and the Congress at 
such times as the Commission, the Congress, or the President shall deem desirable. 

The State Advisory Committees 

An Advisory Committee to the United States Commission on Civil Rights has been established 
in each of the 50 States and the District of Columbia pursuant to section 105(c) of the Civil 
Rights Act of 1957 and section 3(d) of the Civil Rights Commission Amendments Act of 1994. 
The Advisory Committees are made up of responsible persons who serve without compensation. 
Their functions under their mandate from the Commission are to: advise the Commission of all 
relevant information concerning their respective States on matters within the jurisdiction of the 
Commission; advise the Commission on matters of mutual concern in the preparation of reports 
of the Commission to the President and the Congress; receive reports, suggestions, and 
recommendations from individuals, public and private organizations, and public officials upon 
matters pertinent to inquiries conducted by the State Advisory Committee; initiate and forward 
advice and recommendations to the Commission upon matters in which the Commission shall 
request assistance of the State Advisory Committee; and attend, as observers, any open hearing 
or conference that the Commission may hold within the State. 
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the U.S. Commission on Civil Rights 
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Mary Frances Berry, Chairperson — 

Cruz Reynoso, Vice Chairperson 
Christopher Edley, Jr. 

Yvonne Y. Lee 
Elsie M. Meeks 
Russell G. Redenbaugh 
Victoria Wilson 

Les Jin, Staff Director 

As part of its responsibility to assist the Commission in its fact-finding function, the 
Maine Advisory Committee submits this report, Limited-EnglUh-Proficient Students in 
Maine: An Assessment of Equal Educational Opportunities . This study is based on four fact- 
finding meetings conducted in Ft. Kent, Calais, Auburn, and Portland in the summer of 1997. 
Persons who provided information were given an opportunity to review relevant sections of 
the report and, where appropriate, their comments and corrections were incorporated. The 
Advisory Committee unanimously approved the report by a vote of 11 to 0. 

At each fact-finding meeting, the Committee heard from several panels, including repre- 
sentatives from (1) the Department of Education,, Office for Civil Rights, (2) local school su- 
perintendents; (3) English as a second language (ESL) instructors and professionals; (4) 
community advocates; and (5) limited-English-profident (LEP) students and their parents. 
The panelists shared their perspectives on problems, including anti-ESL sentiment, preserv- 
ing native languages, jurisdictional and funding issues, and teacher certification concerns. 

Among the conclusions resulting from the fact-finding meetings, the Advisory Committee 
noted that many schools and communities do not meet the cultural and diversity needs of 
LEP children. While there are some school districts that encourage diversity and cultural 
exchanges, other schools and communities work to minimize or eliminate the culture and 
language of the students. The Advisory Committee also concluded that there is still a strong 
perception among educators and administrators that bilingualism is a handicap and not a 
benefit to students. 

Although the report does not reflect an exhaustive analysis of the subject, the Advisory 
Committee hopes the Commission will find it of value in its monitoring of equal educational 
opportunity issues nationwide. 
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Introduction 



Maine is beset with the problem of educating 
its limited-English-proficient (LEP) students. 1 In 
Maine the enrollment of LEP students has 
grown 300 percent since 1985, when the increase 
across the nation in the past decade was ap- 
proximately 100 percent. 2 This dramatic in- 
crease is attributable to the arrival of new immi- 
grants to Maine, particularly to 60 percent of 
schools across the state. Seventeen school dis- 
tricts, primarily in the Portland and Madawaska 
areas, have borne the brunt of this increase. 3 

In its 1996 report, Civil Rights Issues in 
Maine: A Briefing Summary on Hate Crimes, 
Racial Tensions , and Migrant /Immigrant Work- 
ers , the Maine Advisory Committee noted that of 
the approximately 3,000 school-age children who 
reported that they speak a language other than 
English at home, only 1,713 students were re- 
ported by schools as needing extra assistance 
because of their limited English proficiency. 4 



1 The term “limited English proficiency* (LEP) as used in 
federal laws and policies generally refers to individuals 
whose native language is other than English and “who has 
sufficient difficulty speaking, reading, writing, or under- 
standing the English language and whose difficulties may 
deny such individual the opportunity to learn successfully in 
the classrooms where the language of instruction is English 
or to participate fully in our society.” 20 U.S.C. § 7501(8) 
(1994). The Bilingual Education Act defines a “native lan- 
guage” as “the language normally used by such individual, 
or in the case of a child or youth, the language normally 
used by the parents of the child or youth.” 20 U.S.C. § 
7601(11) (1994). 

2 Maine Department of Education, Data Collection Report on 
Language Minority Students Enrolled in Maine Schools, 
1997, p. 17. 

3 The number of LEP students in the United States has 
increased nearly 100 percent in the past decade, totaling 
almost three million elementary and secondary students, 
and the growth is expected to continue. Already, nearly half 
of the nation's school districts enroll LEP students, who 
combined speak more than 100 languages. U.S. Department 
of Education, Office for Civil Rights, The Provision of an 
Equal Education Opportunity for LEP Students (Washing- 
ton, DC: U.S. Government Printing Office, December 1992), 
P- 1. 

4 Maine Advisory Committee to the U.S. Commission on 

Civil Rights, “Civil Rights Issues in Maine: A Briefing 



Adding to this troubling finding is a massive 
shortage of teachers certified to teach LEP stu- 
dents. 

The Office for Civil Rights of the U.S. De- 
partment of Education requires the use of certi- 
fied teaching personnel for all LEP students, 
although nationally less than one in five teach- 
ers who serve LEP students is certified. Accord- 
ing to U.S. Department of Education data, 80 
percent of school districts in the nation attempt- 
ing to hire bilingual teachers encountered sig- 
nificant difficulty in locating trained candidates. 5 
This lack of qualified teaching personnel is evi- 
dent in Maine's classrooms. Maine requires a 
state certification for English as a second lan- 
guage (ESL) teachers, as a result of which 35 of 
Maine's public school districts (about half) en- 
rolling LEP children do not have teachers who 
meet the full ESL qualification requirements 
established by the State Board of Education. 

LEP students enrolled in inadequate lan- 
guage programs are more likely to fail in the 
classroom, frequently dropping out of school. 
Poor programs leave many students either ill- 
equipped for higher education or lacking re- 
quired skills to obtain productive employment. If 
these problems are to be remedied, these stu- 
dents must have an opportunity equal to non- 
LEP students to benefit from educational pro- 
grams offered by their school district. 

Most Maine public schools receive some type 
of federal funding either directly from the U.S. 
Department of Education or through the State 
Department of Education. As recipients of these 
funds, school superintendents are required to 
submit assurances that they are in compliance 



Summary on Hate Crimes, Racial Tensions, and Mi- 
grant/Immigrant Workers,* transcript, February 1996, p. 6; 
Maine Department of Education, Data Collection Report on 
Language Minority Students Enrolled in Maine Schools , 
1993. 

5 U.S. Department of Education Office of Bilingual Educa- 
tion and Minority Languages Affairs, “Questions an d An- 
swers” <www.ed.gov/offices/OBEMLAcom>. 
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with Title VI of the Civil Rights Act, 6 which pro- 
hibits discrimination in educational programs 
against any of the federally protected groups, 
including national origin. 

Yet, despite federal protections accorded to 
LEP students, data collected by the Maine 
Department of Education found that in 1994- 
1995, of the 72 public school districts in Maine, 
all of which enroll LEP children, only 26 school 
districts (36 percent) have established policies 
for equal educational access for these students. 
Fourteen public schools reported no support ser- 
vices for LEP children. It is also reported that 
LEP students often are assigned to inappropri- 
ate programs such as those for students with 
learning disabilities. 

Maine's non-English speakers consist of three 
groups. One is the indigenous Wabanaki popula- 
tion who speak Passamaquoddy, a heritage lan- 
guage found on two of Maine’s four Indian reser- 
vations. The second is the Francophone popula- 
tion of nonimmigrant children who are raised 
speaking French by parents of either Acadian or 
Quebedus descent — or both. The third is recent 
immigrant populations from diverse language 
backgrounds. 

Today, Maine’s 3,627 language minority stu- 
dents in 98 public schools collectively speak 82 
languages at home. 7 The single most common 
language is French, concentrated primarily in 
the northern areas of the state along the borders 
of Maine and the Francophone Canadian prov- 
ince of New Brunswick, followed by 18 Asian 
languages and 12 African languages. 8 



Prompted by these concerns, the Advisory 
Committee chose to assess the equal educational 
opportunities that are available to language mi- 
nority students in Maine. The Advisory Commit- 
tee held community forums in four areas in 
Maine (Calais, Ft. Kent in the St. John Valley, 
Auburn, and Portland) during the summer of 
1997. 9 The forums were designed to provide an 
opportunity to gather pertinent information 
from students and their parents, school superin- 
tendents and principals, ESL teachers, commu- 
nity representatives, and state legislators. 

The Advisory Committee’s goals were to: 

■ determine whether or to what extent federal 
and state programs provided to LEP stu- 
dents in Maine are effective; 

■ identify the educational obstacles that LEP 
students face in the Maine educational sys- 
tem; 

■ suggest administrative strategies to remove 
or overcome those obstacles; and 

■ discern what civil rights enforcement meas- 
ures may be necessary to promote equal edu- 
cational opportunity for LEP students in 
Maine’s public elementary and secondary 
schools. 

Based on the information gathered at these fact- 
finding meetings and supplemental limited fol- 
low-up research, this report provides a summary 
of the civil rights issues or concerns identified at 
the fact-finding meetings. 



6 Pub. L. No. 88*352, Title VI 78 Stat. 252 (codified as 
amended at 42 U.S.C. §§ 2000d to 2000d-7 (1994)). 

7 Maine Department of Education, Data Collection Report on 
Language Minority Students Enrolled in Maine Schools, 
1997, p. 19. 

8 Ibid., p. 21. 



9 The four areas where forums were held were identified by 
the Committee to represent the state’s four language cluster 
groups: (1) Wabanaki in Calais, (2) French in Ft Kent and 
the St. John Valley, (3) Spanish in the Auburn area, and (4) 
recent immigrant groups in Portland and the surrounding 
areas. 
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Chapter 1 



Background 



Overwhelmed by the rapid growth of students 
with limited English proficiency (LEP), school 
districts in the past 30 years have had great dif- 
ficulty devising effective local responses to na- 
tional and international trends. 1 The challenge 
can be immense. In addition to the need to be 
taught English so that they can benefit from 
educational programs, many LEP students face 
extra challenges in gaining meaningful access to 
such programs. 2 As a result, providing equal 
educational opportunities to LEP students has 
become an important civil rights issue facing the 
United States. Federal courts and Congress have 
sought to secure the rights of LEP students, and 
over the past 30 years have crafted standards 
and regulations intended to create equal educa- 
tional opportunities for these students. 

This chapter is divided into three sections. 
The first section examines what is bilingual edu- 
cation and its role in the schools. This first sec- 



1 Based on data collected from state educational agencies by 
the Office of Bilingual Education and Minority Languages 
Affairs, in 1996-1997, the nation’s elementary and secon- 
dary schools enrolled approximately 3.4 million students 
from language minority backgrounds who had limited Eng- 
lish proficiency, up from 3.2 million students the previous 
year. Overall, from 1990 to 1991, when the National enroll- 
ment was 2.2 million students with limited English profi- 
ciency, to 1996-1997, the limited English proficient popula- 
tion in the country had grown by 45 percent. U.S. Depart- 
ment of Education, Office of Bilingual Education and Minor- 
ity Language Affairs, National Clearinghouse for Bilingual 
Education, Summary Report of the Survey of States’ Limited 
English-Proficient Students and Available Education Pro- 
grams and Services, 1996-1997 (Washington, DC: National 
Clearinghouse for Bilingual Education, 1998), p. 11. 

2 See Commission on Behavioral and Social Sciences and 
Education, National Research Council and Institute of 
Medicine, Diane August and Kenji Hakuta, eds., Improving 
Schooling for Language Minority Children: A Research 
Agenda (Washington, DC: National Academy Press. 1997), 
as quoted in U.S. Commission on Civil Rights, Equal Educa- 
tional Opportunity and Nondiscrimination for Students with 
Limited English Proficiency: Federal Enforcement of Title VI 
and Lau v. Nichols, 1997, p. 1. 



tion also briefly surveys the debate on the effec- 
tiveness and need for bilingual education. The 
second section explores the legislative and judi- 
cial history that led to creation of rights for LEP 
students. The third section focuses on the en- 
forcement procedures in place to ensure equal 
educational opportunities for LEP students. 

What Is Bilingual Education? 

Educational programs developed to teach 
LEP students may be divided into two catego- 
ries: (1) bilingual education programs that, in 
general, use two languages as the medium for 
instruction, the native language of the student 
and English in which the student has limited 
proficiency (this approach is sometimes called a 
“two-way” program); and (2) English-based pro- 
grams that do not use the student’s native lan- 
guage or offer only minimal exposure to the na- 
tive language. 3 

The Bilingual Education Act 4 defines bilin- 
gual education very broadly, in part, because 
bilingual education is a term that refers to a 
wide variety of instructional methods. It does 
not attempt to prescribe the time the program 
will devote to each language, nor does it limit 
the program’s goals to only English proficiency. 
The 1994 reauthorization of the Bilingual Edu- 
cation Act notes: 

The use of a child’s native language and culture in 
classroom instruction can: a) promote self-esteem and 
contribute to academic achievement and learning 
English by limited -English proficient children; b) 



3 Although these programs may permit some use of the stu- 
dent’s native language, they strive to minimize use of the 
native language to the greatest extent possible. These pro- 
grams are referred to as “English-based” programs. National 
Education Association, “Bilingual Education: An Overview,” 
brochure (no date). 

4 Pub. L. 103-382, 108 Stat. 3716 (codified at 20 U.S.C. §§ 
7402 et seq. (1994)). 
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